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Abstract

This study seeks to clarify the legal protection for the owner of unregistered real estate
in light of majalat al'ahkam al-adlia and the legislation in force in the West Bank , given
the importance of this issue in the real estate sector, where real estate and unregistered
lands constitute a large proportion of the West Bank land compared to real estate and
lands registered in the relevant departments. In addition to the large number of dealers
and the many disputes and problems that accompany dealing with them and are raised
about them among citizens, which may be considered long before the Palestinian courts
due to the large number of laws in the West Bank and their contradiction. As well as
explaining the gaps, contradictions and complications facing this type of unregistered
lands, explaining the proper legal solution for them, as well as explaining how to prove
the owner of ownership of the property, and explaining the means of protection that the
owner of the right to own or dispose of in unregistered land.

| have divided the subject of the study into two main chapters, as part of a systematic,
analytical study of the existing legal situation, by studying the legal protection for the
owner of unregistered real estate in light of majalat al'ahkam al-adlia and the legislation
in force in the West Bank from the various sources issued during the era of the British
Mandate and the Jordanian administration And the Israeli occupation that ruled the West
Bank, stating what remains applied in the west bank to our days, and standing on these
texts, analyzing them, and giving a legal opinion on them. In addition to reviewing the
rulings of the Palestinian and Jordanian courts related to the subject of the study,
analyzing them, and expressing a legal opinion thereon.

In the first chapter, | dealt with the legal status of unregistered real estate, and for its
importance, | decided to divide it into two sections. The first section clarifies the legal
nature of unregistered real estate in terms of its origins and concept in the first
application, and its types in the second application, as the types of unregistered real estate
under the legislation in force in the West Bank were explained in terms of types of lands
under the Ottoman Land Law, and unregistered lands (lands that did not hold It has the
settlement work, which was excluded from the settlement, and in which the settlement
work has not been completed). While the second topic clarifies the subject of the owner's
proof of ownership and disposal of unregistered real estate, as it has been divided into
two basic requirements, the first requirement clarifies the subject of disposing of
unregistered real estate under a deed | talked about. The types of bonds that prove
ownership in real estate, which were limited to the customary sale contract, periodic
agency, inheritance, and the consensual division contract. | also talked about the issue of
the passage of legal time to seize the property by the possessor in terms of explaining the



pillars of possession, its conditions and legal effect. As for the second requirement, it
clarifies the issue of disposing of unregistered real estate without civil and criminal bail.

Whereas in the second chapter | dealt with the subject the legal means established to
protect the rights of the owner in unregistered real estate. The first section deals with the
lawsuits of the owner of the unregistered real estate before the court in terms of
explaining the lawsuits of seizure as a reason for transferring ownership and disposing of
unregistered lands in the first application. ), The lawsuit for the enforcement of legal
disposition or the enforceability of the sale contract, in terms of stating the legal basis for
each case, its conditions, procedures, the period of filing it, the competent court and the
means of proving it. And | spoke about the temporary case that the owner of the right to
own or dispose of the unregistered land may resort to in order to protect his right and stop
the assault on his land. As for the second request, it dealt with the financial claim lawsuit
for the purpose of this study, and | spoke about the fate of the establishments that the
holder had built without a bond on the unregistered land or that the builder built on the
property of others not subject to the registration system without the consent of the
original owner. While the second section deals with the new registration as a means of
protection established for the owner of the non-registered real estate, to prove his right
before the competent departments, in terms of stating the nature of the new registration
and its procedures in the first application, and the stage of objection and appeal to the
treatment of the new registration in the second application.

Then a conclusion followed that included the most important conclusions, including
that unregistered real estate is one of the most important issues affecting the real estate
sector in Palestine, specifically the West Bank, as it occupies the largest percentage
compared to registered real estate, and the main reason for the large number of this type
of land is the lack of comprehensive settlement processes in the areas of the West Bank.
During the different eras that ruled Palestine, whether during the British or Jordanian era,
or the Israeli occupation, and the Palestinian Authority was late in making a settlement.
The legal system for unregistered lands in the West Bank is characterized by an appalling
and complex situation, and the ineffectiveness of the legal texts to provide protection for
the owner of the property, due to the old legislation, and its lack of response to the
current needs of the land, due to the political conflict on it by the Israeli occupation that is
trying to seize and control the largest area Possible from the historical lands of Palestine,
especially unregistered. In view of the importance of this topic, the researcher
recommended a number of recommendations and suggestions reached through this study
in order to serve the practical reality and protect the Palestinian land, especially
unregistered.
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